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Board of Memphis and Shelby County

Community Redevelopment Agency

CITY HALL 125 NORTH MAIN STREET SUITE 450, MEMPHIS TENNESSEE 38103-2084 (901) 576-6610
MINUTES

Meeting of the Policies and Procedures Committee
125 N. Main Street, Conference Room A
Date: February 23, 2012
Meeting Attendance
Policies and Procedures Committee Members

	OFFICERS/MEMBERS
	Name
	PRESENT
	ABSENT

	Chairman
	Deborah Daniels
	X
	

	Vice Chairman
	Ann Langston
	X
	

	Member
	Michael Massey
	
	X


Legal Staff:  None

DPD/CRA Staff:  Clara Harris, Principal Planner; Marion Jones, Senior Planner, Verlean Kelly, MLC Secretary and Nancy Jane Baker, MLC Manager.

Visitors:  John Dudas, Alexandra Mobley, Debra Payne, and Greg Webb

Meeting started at:  8:45 A.M.
Agenda Item II.


Definition of “Commercial” Property as it applies to the Commercial Rehab Program

After getting a clear understanding of Commercial property use, the Committee was told they 


could either recommend a zoning definition or use the language from the Assessor of 


Property website.  It was decided by the Committee to use the definition of Commercial 


Property that is posted on the Shelby County Assessor of Property website which reads as 

follows:

· Commercial and Industrial - 40%.  All property used, or held for use, for commercial, mining, industrial, manufacturing, trade, professional, club (public or private), nonexempt lodge, business, or similar purpose, is classified as industrial and commercial. Additionally, all real property which is used, or held for use, for dwelling purposes that contains two or more rental units falls under this classification.

It was also defined that Multi-Family structures can be classified as Commercial due to some 


owners use their Multi-Family properties as a business and for profit.  So, it should be 


given the opportunity for Commercial grants like any other for profit business such as a 


grocery store.  The difference with Multi-Family property owners is that they must provide a 


match with their application for grant funds.  It was also noted that the only acquisition of 


property is done through the Multi-Family Program if needed, not through the Commercial 


Program.

Vice Chairman Ann Langston made a motion to accept the Assessor’s definition to 

recommend to the CRA Board and the motion was seconded by Chairman Deborah Daniels.  

The motion passed unanimously.

*The next three (3) Agenda Items were discussed in conjunction.
Agenda Item III.


Number of Grants per Applicant, Number of Grants per Property, Rehab for Local 

Ownership/Owner Occupied vs. Rental/Tenant Property under Historic and Commercial Programs, Other Issues Regarding Rehab Programs and Policies and Procedures
The language within the applications and the match commitments and/or willingness or capability from the applicants to match grant funds had a lot of discrepancies that needed to be edited throughout the entire application packets for both programs.  It was noted that a match is only an evaluation criteria for extra points not a requirement.  Some property owners may not have the means to provide any match and/or some owners may have the means but choose not to provide a match.  The Committee wanted to know if owners were going to provide a match, what was going to be the dollar amount “intent” match, an acceptable limit/cap amount of match per award amount and if the award amount plus the owner’s match amount would make a sustainable difference to the property.  Vice Chairman Langston noted that if the award amount was not enough to even preserve or secure the structure, it would be better to target another project/application whereas the amount would make a sustainable piece of property for the neighborhood.  The Committee also wanted the applicants to understand that if that dollar amount intent was not contributed/applied to the rehab work within the set timeframe, the award would convert into a loan.  Also, the Staff, Committee and Partners agreed if the owners were selected due to their stated match on the application and later decline their match, CRA Board could refuse the application and retract the entire award amount.  There were a lot of questions could not be answered by the Partners until award amounts had been reached, contractor estimates submitted for scope of work allowed under the program and an agreement of terms from the owner/applicant.  The Committee members did conclude to make a recommendation regarding the following:
1.   
There would be no limit on the number of grants per applicant but an extra criteria point if not previously awarded.
2.    There would be one grant per “qualifying” structure not per parcel (if there’s two structures attached to one parcel).
3.   
The scoring sheets/points would be modified to give priority to property owners who had not been awarded.

4.    Any applicants who sign stating a match commitment, the commitment amounts must be listed and completed within the 18 months period.
5.    If the property owners meet the set criteria to be awarded, it does not matter if the owners reside in Memphis, TN or live out of town, they still have the chance to be awarded.

6.    Properties within the Historic districts priority should be painting storefront, getting the

building safe and must be rehabbed to meet the National Register Criteria/Guidelines.
7.   
The Rehab Consultant (Habitat) would submit, along with the property owner’s application, an overall list of the scope of work that the award amount could cover under the Rehab Program.  The owners would be made aware that their signed applications are just the start of the process towards a final contractual agreement.  After the Rehab Consultant has selected a Contractor, the Contractor’s scope of work and estimate would be submitted to the CRA Staff and Board for review.  The CRA Board would approve an award amount and formulate a contract for signatures.  It was also noted that any overages after the award amount is consumed, the Contingency Funds should be used.
8. There would be no additional grant funds awarded for other projects to the same applicant if they have not completed their portion of commitment including funds and/or work completed from Round 1.

9.  
Notices would be sent to all applicants approved notifying them of the award amount and the next steps to follow as well as those who were not approved stating the reason(s) why their application were not approved and the option to reapply.  Documentation of all notices should be maintained, filed and kept current.
Agenda Item IV.

Round 2 Historic Rehab Applicants – Recommendations for Grants

Vice Chairman Langston made a motion for the Policy and Procedures Committee to 

recommend approval of Round 2 Historic Rehab Applicants for grants as noted in the above 


discussion and the specific listed recommendations as it may apply.  The motion was 

seconded by Chairman Daniels.  The motion passed unanimously.
Agenda Item V.

Round 2 Commercial Rehab Applicants – Recommendations for Grants

Vice Chairman Langston made a motion for the Policy and Procedures Committee to 


recommend approval of Round 2 Commercial Rehab Applicants for grants as noted in the 


above discussion and the specific listed recommendations as it may apply.  The motion was 


seconded by Chairman Daniels.  The motion passed unanimously.
Agenda Item VI.

Discussion – Eligibility of Memphis City School Owned Property for TIF Funded 


Improvements

John Dudas gave a brief presentation of a future initiative the Partners would be presenting to 


CRA at a later date.  The location of the initiative is North of Chelsea centered around the 


KIPP Academy School.  He will be proposing a list of improvements which includes parking, 

landscaped areas and recreational facilities among others.  There is also a provision for 

“other related infrastructure and the applicable structures necessary to support these 

facilities”. He added that he had suggested on the KIPP School property possibly including 

new windows for the school.  He also mentioned that they are partnering with the North 


Memphis CDC to acquire ten (10) lots for them to build the ten (10) homes via SCIF in 


which they have applied.

The main discussion regarding this agenda item was if Memphis City Schools Properties are 


privately (School Board) owned or publicly owned.  It was decided to inquire with City 


Attorneys and wait on the outcome of their findings before engaging in conversation.

Agenda Item VII.

Discussion – Success Fees

Clara Harris wanted it to be clarified what would constitute a Success Fee.  Would it be 

disbursed at the beginning of construction, part at the beginning & the remainder at the 


completion and what would be the fee.  Alex Mobley mentioned that the Developer Fee 


Schedule in the Plan Amendment had already been approved by City, County legislative 


bodies and CRA Board on last year (2011).  Clara informed the Committee that what was 


approved was the budget and within the Resolutions submitted to the legislative bodies, it 


stated that the budget was not a contractual agreement.  The main reason for discussion of the 


Success Fees derived from CRA Board concerns doubling of the same fees.  

John Dudas explained that there was only a “one time” fee regarding VOB project which 

came out of the sales proceeds and there was 5% fee which comes out of Commercial sales.  

He noted that it was agreed if the property was sold and the buyer did not fulfill their 


obligations and the property had to be re-sold, there would not be another fee.  


Alex added that it was also agreed upon that a portion of the fee could be disbursed at closing 


and the other at construction completion.  

Clara stated another option that could be considered after more research and a possible meeting with the Developer was to have a split of the fee between the Real Estate Agent and the Developer.
The Committee suggested for staff to research possible industry standards even beyond Memphis in regards to paying Developer/Success Fees and meet with the Developers.  Staff was asked to report any standards they were able to identify back to the Policy and Procedures Committee.
Agenda Item VIII.

Discussion – No Tolerance Zone in Uptown

Alex Mobley stated that the No Tolerance Zone derived prior to the 1st Plan Amendment 


when it was realized that they had built some HOPE VI homes with no hopes of selling due 

to the existing conditions of the neighborhoods.  She added also that was the origin of the 


Rehab Programs.  She continued saying that Steve Barlow met with her and Henry Turley 


with a plan to establish “No Tolerance Zones” and to file lawsuits and/or use whatever 


power he has against owners of slum and blight properties.  She stated that she and Mr. 


Turley suggested a good start would be around the Memphis College Prep School.  Alex then 


thought of how it would fit in with the CRA because funding would be needed to 


compensate Steve Barlow for his service and any legal fees.  She felt his services and the No 

Tolerance would directly affect the Rehab Programs, mainly the Single Family New 

Construction Program.  She thought it would be the answer to issues they have dealt with in 


the HOPE VI Program and that there was no other way to address them.

Chairman Daniels noted that it seemed like “double-dipping” since the City has already 


employed Steve Barlow and contracted him to operate in that same capacity for the entire 


City of Memphis.  Chairman Daniels added that Steve may have concentrated first on certain 


neighborhoods but actually he has two (2) Contracts to process legal action on the owners of 


city-wide slum and blighted properties.

Chairman Daniels did not see any difference in what Steve is under contract to currently do 

for the City than employing him for this proposal.  She added saying that if there’s a contract 

to perform a certain service and then call the same service a different name, it still the same.  


She suggest that inquiry should be made with the City Attorney’s Office to see what the 

content of services Steve’s contract(s) consist of since they have privy and better to advise if 


he would be rendering the same service or not.  She recommended for Steve to present his 


proposal to Legal and they discuss it and if they conclude it is different then bring it back to 


the Committee for discussion.

Vice Chairman Langston thought the intent of the proposal was to undergo a study of the 

possibility to develop a “No Tolerance Zone” for the Uptown area.  She felt this was an 

inquiry to proceed with a legal process to obtain approval from the court for the area, not to 

individually file suit against property owners.  She added that the intent of Steve Barlow 


should be more defined and agreed payment/fees should not be disbursed if he’s under 


contract already to perform the task.

Chairman Daniels recommended for Steve to present his proposal to Legal and they discuss it 


and if they conclude it is a different service then bring it back to the Committee for 


a more in-depth discussion.

*Another CRA Policy and Procedures Meeting would not be held for Items VI, VII, and VIII until the noted research, inquiry, and meetings had taken place to present an informed report to this Committee.  None of the three (3) items would be on the next CRA Board Meeting (March 1, 2012) for a vote.

Agenda Item IX.

Unfinished Business
John Dudas wanted to know about the agenda items for the next CRA Board Meeting and the status of dealing with the Slave Haven Underground Museum.  Clara Harris responded that there could be a discussion of the project but not a vote during that meeting.

*This meeting was adjourned at 10:35 a.m.
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